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O R I G I N A L

FOR CONSIDERATION

Petition on Candidate Comment in C&EN
Bylaw V, Sec. 13, c
Petition

We, the undersigned Councilors of the American Chemical Society, hereby petition to amend the SOCIETY Bylaws as follows (additions underlined; deletions struck through):

BYLAW V
Manner of Election
Sec. 13.
Fair Election Procedures

All elections and election campaigns for office in the SOCIETY, its Local Sections, and its Divisions shall be carried out according to the following:

. . .
b. If space in a SOCIETY, Local Section, or Division publication, other than a paid advertisement at commercial rates, be used to support or to oppose the candidacy of an individual, space must be made available simultaneously and equally to support or to oppose the candidacy of every other candidate for the same office.
c. A candidate for election to the Board of Directors may not publish an ACS Comment in C&EN six months before the ballots are mailed for the corresponding election.
. . .
[FYI: the current subsection c would be renumbered d and subsequent subsections would be renumbered accordingly.]

Explanation

The present Bylaws [V, Sec.13, b] state that 

If space in a SOCIETY, Local Section, or Division publication, other than a paid advertisement at commercial rates, be used to support or to oppose the candidacy of an individual, space must be made available simultaneously and equally to support or to oppose the candidacy of every other candidate for the same office.

However, recently the Committee on Nominations and Elections (N&E) arbitrarily modified these guidelines by declaring that it is permissible for candidates who are holding ACS office to have written remarks before the election in ACS publications if it directly relates to the customary official duties of that particular incumbent and their involvement in it. Consequently, C&EN published in August 2011 ACS Comments, from candidates up for reelection within two months of the election, even two for one of them. 

Various ACS officials traditionally publish ACS Comments in C&EN to discuss important activities that were, are or should be carried out by committees and task forces. They contain 800-900 words with the picture of the authors. However, they always carry a standard disclaimer: “Views expressed on this page are those of the author and not necessarily those of ACS.” If they represent the views of a candidate, who also have a 750 word statement published in C&EN, such a Comment published in the official organ of Society with the picture of the incumbents constitutes an unfair campaign advantage so close to the election. Petitioners are fully aware that the content of the Comment may represent official ACS views and it may be time dependent. However, if this is the case, it is the result of a committee or a task force and it can be published with the same outcome by another Board or committee member not up for election. It is the content, which is important not who writes it.
Signed:

Sandra J. Bonetti

John K. Borchardt

Bela S. Buslig

Allan M. Ford

Stan S. Hall

James A. Hammond

Sheila (Sushila) Kanodia

N. Bhushan Mandava

John L. Massingill, Jr.

Attila Pavlath

Carmen Scholz

E. Thomas Strom

Darrell G. Watson

Don B. Weser

(This petition has been referred to the *Committee on Nominations and Elections, Council Policy Committee, Society Committee on Budget and Finance, and Committee on Constitution and Bylaws.)

*Committee having primary substantive responsibility
PRELIMINARY STATEMENT OF FINANCIAL IMPACT

The financial implications of this petition are still being assessed. The Final Statement of Financial Impact will be available per Article XVIII, Sec. 2, d, which states in part, “The Chair of the Society Committee on Budget and Finance shall prepare a financial impact statement which also shall appear in the Council agenda when action is to be taken on the petition.”
PRELIMINARY REPORT OF THE COMMITTEE ON CONSTITUTION AND BYLAWS

The Committee on Constitution and Bylaws (C&B) has reviewed the petition and finds it to be legal and consistent with other provisions of the Society’s documents. This petition seeks to restrict candidates for election to the Board of Directors from publishing comments in C&EN for a six-month period prior to the mailing of the election ballot. However, there seems to be good reason to expand this restriction to include candidates for the office of President-Elect. In addition, if such a candidate currently holds another position, such as Chair of the Board of Directors, such a restriction might prohibit them from doing their duty on behalf of the Society.
The Committee on Nominations and Elections (N&E) has campaign guidelines that are available on the Society’s website. The guidelines that pertain to this petition are reproduced here for your convenience.
Campaigning by Incumbents

Incumbents – those who hold office as an ACS Board member, as a member of the Presidential Succession, as chair of an ACS Board or Council committee − face particular challenges in balancing their official duties with the duty to campaign fairly. Appearances and oral or written remarks before the electorate, and coverage in ACS publications of their involvement in certain ACS activities or remarks/reports, often accompany the exercise of their official ACS duties. However, if abused, these functions and their resulting coverage could constitute an unfair campaign advantage. N&E has determined that it is permissible for a candidate who holds ACS office to engage in these activities, and for there to be references to the individual’s involvement in these activities in ACS publications, if:

· the activity directly relates to the customary official duties of that particular incumbent and their involvement in it is an appropriate exercise of those duties

· their involvement in the activity is not discretionary, i.e., a substitute could not effectively take their place in the activity

· their involvement in the function is timely and could not reasonably be scheduled before or after the campaign period

· they will neither make nor exhibit any reference to their candidacy or campaign views during the activity.

Rather than putting such a restriction in the Society’s Bylaws, it might be better to take this issue up with N&E.
Comments and suggestions from committees, petitioners and other interested members on the substance of the petition should be directed to the Committee on Nominations and Elections, which has primary substantive responsibility for the petition. Other comments and suggestions may be directed to the Committee on Constitution and Bylaws.

Dr. Harmon B. Abrahamson

Chair
3/12
1/11/12
3/12
1/11/12

