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How can international scientists obtain a U.S. Green Card, and what are the primary pathways?

International scientists seeking permanent residency in the U.S. primarily pursue a Green Card through
employment-based categories, specifically focusing on their scientific accomplishments rather than the common
PERM labor certification process, which requires an employer to prove they could not find a minimally qualified U.S.
worker. The three main categories are:

1.EB1A (Extraordinary Ability): For individuals demonstrating extraordinary ability in the sciences, arts,
education, business, or athletics through sustained national or international acclaim. This petition can be self-
filed and does not require an employer sponsor.

2.EB1B (Outstanding Professors or Researchers): For outstanding professors and researchers with international
recognition, requiring a permanent research or tenure-track teaching position and at least three years of
experience. This category requires an employer sponsor.

3.EB2 National Interest Waiver (NIW): For individuals holding an advanced degree or its equivalent who can
demonstrate that their proposed endeavor has substantial merit and national importance, and that they are
well-positioned to advance it, justifying a waiver of the job offer and labor certification requirement. This can also
be self-filed.

Each pathway has different standards of proof and backlog wait times, with EB1A being the most difficult to obtain
but often having shorter or no backlogs for certain countries, and NIW being more attainable but typically facing
longer backlogs.

What are the key differences in non-immigrant visa options for scientists in academia versus industry?

The non-immigrant visa options for international scientists differ significantly depending on whether they are in
academia (postdoc positions, universities, national labs) or industry:

e H1B Visa (Specialty Occupation): Academia: Universities and government agencies are "cap-exempt," meaning
they can sponsor H1B visas at any time of the year without going through the annual lottery system or numerical
limitations. This makes H1B a more readily available option for postdocs.

e Industry: Industry positions are subject to an annual H1B lottery, that runs in March. There are 85,000 H1B visas
issued annually (65,000 regular and 20,000 for those with U.S. Master's degrees or higher), with an approximate
25% chance of winning. If selected, the H1B petition is filed between April 1st and June 30th for an October 1st
start date. If an individual is working for a cap-exempt employer (like a university) on an H1B, they may also be
able to hold a second H1B with an industry company that doesn't need to go through the lottery, provided all
organizations agree.

e J1 Visa (Exchange Visitor): Academia: Commonly used for postdocs in universities, often because universities
can pay lower salaries as there's no prevailing wage requirement like with H1B. J1 status typically has a 5-year
limit and may be subject to a "2-year home residency requirement," meaning the individual must return to their
home country for two years or obtain a waiver before becoming eligible for H1B or a Green Card. J1 is not
considered "dual intent," making it adviseable to not travel internationally or apply for a new J1 visa once a Green
Card petition (1140) has been filed.

e O1 Visa (Extraordinary Ability): Both: The O1 visa is an option for individuals who demonstrate extraordinary
ability in their field, similar to the EB1A Green Card category, but with an easier legal standard. It can be pursued
if one doesn't win the H1B lottery, is subject to the J1 2-year rule (though changing status from within the U.S. is
not permitted), or needs to transition from academia to industry without the HB1 lottery.

e Other Non-Immigrant Visas (TN, H1B1, E3): Citizens of Canada/Mexico (TN), Singapore/Chile (H1B1), and
Australia (E3) have specific visa options comparable to H1B but without the HB1 lottery, offering an alternative
for those seeking employment in the U.S.
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What is the significance of the "dual intent" provision, particularly concerning H1B and J1 visas?

Dual intent refers to an immigration concept where an individual can simultaneously hold non-immigrant
(temporary) status while also intending to seek permanent residency (Green Card) in the U.S.
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e H1B Visa: The H1B is a dual-intent visa. This is a significant advantage because it allows H1B holders to file an
1140 Green Card petition and subsequently an 1485 adjustment of status application (if eligible based on visa
bulletin dates) without jeopardizing their H1B status or ability to travel internationally. H1B status can also be
extended beyond the typical six-year limit if a Green Card petition is in process.
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e J1 Visa: The J1 visa is generally not considered a dual-intent visa. If a J1 holder files an 1140 Green Card petition, it
is strongly recommended that they do not travel outside the U.S. or apply for a new J1 visa, as doing so could
lead to denial at the border or by a U.S. embassy due to the demonstrated "immigrant intent." Maintaining J1
status from within the U.S. by extending the DS-2019 is permissible, but international travel becomes a
significant risk.

Understanding dual intent is crucial for international scientists, as it dictates the flexibility and risks associated with
pursuing a Green Card while holding certain non-immigrant statuses.

How do visa backlogs and priority dates impact the Green Card application process, especially for applicants
from China and India?

Visa backlogs significantly impact the timeline for obtaining a Green Card, particularly for applicants from countries
with high demand like India and China. The Green Card process consists of two main parts:

e 1140 Petition (Immigrant Petition): This establishes eligibility for a Green Card based on scientific
accomplishments (e.g., EB1A, EB1B, NIW). The date the 1140 petition is filed becomes the "priority date," which is
an individual's place in the waiting line.

e 1485 Application (Adjustment of Status) or Immigrant Visa Application: This is the actual application for the
Green Card. It can only be filed when an applicant's priority date is "current" according to the monthly Visa
Bulletin published by the Department of State.

Impact of Backlogs:

e Numerical Limits: There's an annual limit on the total number of Green Cards issued, and no single country can
exceed a certain percentage, leading to severe backlogs for high-demand countries from month to month.

e Visa Bulletin: The Visa Bulletin indicates "Final Action Dates" (when a Green Card can be issued) and "Dates for
Filing" (when an 1485 can be submitted). These dates move very slowly, if at all, for backlogged categories and
countries.

e China and India: These countries face the longest backlogs due to high demand. For instance, in some
categories, the wait for Indian nationals can be decades long, while for Chinese nationals, it can be several years.
For applicants from other countries ("World"), the wait times are generally shorter or non-existent, for EB
categories.

e Strategic Filing (NIW first, then EB1): For individuals from China and India, it often makes strategic sense to file
an NIW petition first to establish an early priority date. Even if their qualifications aren't strong enough for an
immediate EB1, the approved NIW's priority date can later be "substituted" into a stronger EB1 petition once
qualifications improve and the EB1 date becomes current. This allows for a faster Green Card in the long run
than solely waiting for an NIW date.

e Premium Processing: While premium processing ($2,805) can expedite the decision on an 1140 petition (15
business days for EB1, 45 business days for NIW), it does not affect the priority date or the overall backlog wait
time for filing the 1485. It's only beneficial if an approved 1140 is immediately needed (e.g., for a spouse to get an
H4 EAD) or if the priority date is current for 1485 filing upon approval.
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What objective evidence and reference letters are crucial for proving "extraordinary ability" or
"outstanding" contributions for a Green Card?

To prove "extraordinary ability" (EB1A) or "outstanding" contributions (EB1B, NIW), applicants need to provide both
objective evidence and compelling reference letters.

Objective Evidence (Examples based on EB1 criteria):

e Citation Level: This is considered the number one factor by USCIS. A Google Scholar citation page is typically
submitted, showing the total number of citations. While varying by field, higher citation counts generally increase
the likelihood of approval (e.g., 75+ for NIW, 200-300+ for EB1B, often 1000+ for EB1A, though no specific
threshold guarantees approval). All publications where the applicant is an author, including review articles and
those where they are not the first author, count towards the total citation count. Citations from anywhere in the
world are considered.

e Publications: Evidence of authorship of scholarly articles in the field. Quantity is often valued alongside quality.

e Conference Presentations/Peer Review: Evidence of presenting at conferences and, importantly, performing
peer review for scholarly journals. For peer review, emails or certificates confirming review activity are submitted.
Quantity of reviews often matters more than the specific journal's prestige.

AdLSIW3AIHD NI

LabNotes are Al-generated using speaker slides and audio from live ACS Webinars.

2\ ACS

Scan or click for ACS Webinar Website! W Chemistry for Life®



https://www.acs.org/
https://www.acs.org/acs-webinars/library/2025-us-green-card-process.html

THE 2025 U.S. GREEN CARD PROCESS FOR INTERNATIONAL SCIENTISTS:
WHAT YOU NEED TO KNOW NOW

BRIAN H. GETSON, ESQ., JD, IMMIGRATION LAWYER, GETSON & SCHATZ, P.C.
TOM HALLERAN, MBA, SENIOR PROGRAM MANAGER, AMERICAN CHEMICAL SOCIETY

e Copies of Citing Articles/Media: Providing a selection (e.g., 20-25) of articles that cite the applicant's work, and
any media coverage about their work or publications.

e Interest/Funding: Evidence of others (e.g., via email, LinkedlIn) showing interest in the applicant's work or
seeking their advice, and any funding received in their own name.

e Awards/Membership/Patents: Any national or international awards (including early career or conference
awards if international/national in scope), membership in exclusive associations that require achievement-based
selection (e.g., fellowship level, not just paying dues), and patents, especially if commercialized.

e Leading or Critical Role: For EB1A, evidence of performing a leading or critical role for organizations with a
distinguished reputation (now including departments/divisions).

Reference Letters: These are considered the most important part of a case and should be written by individuals
with strong standing in the field.

e Independent Letters: From authors who have never worked or gone to school with the applicant, are not co-
authors or collaborators. Typically, five such letters are recommended (three U.S., two international), providing
an overview of the applicant's career accomplishments.

e Supervisor Letters: From current or past supervisors, expected to be positive.

e Supplemental Letters: Short, impactful letters (1-2 pages) demonstrating the impact of the applicant's work.
These can be from:

1. Private companies or government agencies using or interested in their work.

2. Collaborators from other institutions, detailing the benefit of the applicant's work to the collaboration.

3. Individuals who invited the applicant for oral conference presentations, explaining the significance of their
invitation.

4. Individuals explaining why the applicant received an award, membership, peer review request, or funding.

5.Individuals who cited the applicant's work.

e Language: Letters should avoid "speculative language" (e.g., "potential,” "may," "will") and focus solely on
existing accomplishments.

Law firms often employ science writers to help draft these letters, ensuring they effectively highlight the applicant's
contributions and meet immigration standards.

Can an individual apply for a Green Card while still outside the U.S. or before transitioning to a more stable
visa status like H1B?

Yes, it is possible and often strategic to apply for a Green Card (specifically, the 1140 petition) while still outside the
U.S. or even while on a temporary status like OPT (Optional Practical Training) or F1 (student visa).

e 1140 Petition: The filing of the 1140 petition (for EB1A, EB1B, or NIW) is independent of an individual's current
immigration status or location. It merely requests that USCIS acknowledge the applicant's qualification for a
Green Card based on their scientific accomplishments.

e Benefits of Early Filing: Filing the 1140 earlier establishes an earlier "priority date," which is crucial for entering
the Green Card waiting line, especially for individuals from backlogged countries like China and India.
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1. Subsequent Steps: If the 1140 is approved while the applicant is still outside the U.S., they would then apply for
an immigrant visa at a U.S. embassy in their home country once their priority date becomes current.

2. If the applicant enters the U.S. on a non-immigrant visa (like H1B) after 1140 approval, they can then file for
Adjustment of Status (1485) once their priority date is current.

3. Considerations for J1 and F1:]1: As J1 is generally not "dual intent," filing an 1140 before obtaining J1 status, or
while on J1 status, makes it highly risky to travel outside the U.S. or apply for a new J1 visa due to demonstrated
immigrant intent.

4. F1/0PT: While less problematic than J1, filing an 1140 petition might raise questions when applying for a new F1
visa stamp abroad, though traveling with an existing F1 visa after 1140 filing has generally not caused issues for
clients.

e Demonstrating Intent to Work: When applying from outside the U.S. without an employer sponsor (e.g., for
EB1A or NIW), it's helpful, though not strictly required, to provide a letter from a potential employer stating they
would be willing to offer a job if the applicant had a Green Card. This reassures immigration that the applicant
intends to conduct research in their field in the U.S.
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GLOSSARY OF KEY TERMS

« 2-Year Home Residency Requirement (212(e)): A condition applied to certain J-1 visa
holders requiring them to return to their home country for two years before being eligible
for certain other visa types (like H-1B) or permanent residency.

« Backlogs: Delays or waiting periods in the U.S. green card application process, primarily
due to annual numerical limits on green cards and per-country caps, leading to long waits
for individuals from high-demand countries like India and China.

o Citation Level: The number of times an applicant's published work has been cited by other
researchers, a key quantitative metric used by USCIS to assess scientific impact.

« Date for Filing Chart: One of two charts in the monthly Visa Bulletin that indicates when
applicants can file their green card application (1-485 or immigrant visa application).

« DS-160 Application: The online nonimmigrant visa application form.

e DS-2019: The Certificate of Eligibility for Exchange Visitor (J-1) Status, issued by a J-1
program sponsor.

« Dual Intent: The legal concept that allows a non-immigrant visa holder (like H-1B) to
simultaneously intend to become a permanent resident of the U.S.

« E-3 Visa: A non-immigrant visa category specifically for Australian citizens working in
specialty occupations, comparable to the H-1B but without a lottery.

« EB-1A (Extraordinary Ability): An employment-based, first-preference green card category
for individuals with extraordinary ability in the sciences, arts, education, business, or
athletics. This petition can be self-filed and does not require a job offer.

« EB-1B (Outstanding Professor or Researcher): An employment-based, first-preference
green card category for outstanding professors and researchers. This requires employer
sponsorship and a permanent research or tenure-track teaching position, along with at
least three years of experience.

« EB-2 (National Interest Waiver - NIW): An employment-based, second-preference green
card category that waives the labor certification requirement, allowing individuals (often
with advanced degrees or exceptional ability) to self-petition if their work is deemed to be
In the national interest of the U.S.

e F-1 Status: The non-immigrant visa status for international students pursuing academic
studies in the U.S.

« Final Action Date Chart: One of two charts in the monthly Visa Bulletin that indicates
when green cards can actually be issued (i.e., when a final decision can be made on an I-
485 or immigrant visa application).

o Fiscal Year (Government): The U.S. government's fiscal year runs from October 1st to
September 30th. This is relevant for H-1B visa start dates.

« Google Scholar Citation Page: An online profile that tracks an individual's publications
and the citations they have received, widely used by immigration services to assess
research impact.

e Green Card (Permanent Residency): Official documentation issued by the U.S. government
allowing foreign nationals to live and work permanently in the United States.

e H-1B Visa: A non-immigrant visa that allows U.S. employers to temporarily employ foreign
workers in specialty occupations, typically for three years, extendable to six. Subject to an
annual lottery and cap for most industry positions.

« H-1B Cap Exempt: H-1B positions at universities, non-profit research organizations, or
government research organizations that are not subject to the annual numerical cap.

« H-1B1 Visa: A non-immigrant visa category for citizens of Singapore and Chile working in
specialty occupations, similar to the H-1B but without a lottery.

e« H-4 EAD: Employment Authorization Document (EAD) for certain H-4 visa holders
(dependents of H-1B workers), typically available to those whose H-1B spouse has an
approved |-140 petition.

e 1-140 Petition (Immigrant Petition for Alien Worker): The first stage of the employment-
based green card process, filed with USCIS to establish the applicant's eligibility for a
specific green card category (e.g., EB-1, EB-2).

« 1-485 Application (Application to Register Permanent Residence or Adjust Status): The
second stage of the green card process for applicants already in the U.S,, allowing them to
adjust their status to permanent resident.
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GLOSSARY OF KEY TERMS

e Immigrant Visa: A visa issued by a U.S. embassy or consulate abroad that allows a foreign
national to travel to the U.S. and be admitted as a lawful permanent resident.

e J-1 Status: Non-immigrant visa status for exchange visitors, including postdocs, often
subject to a 2-year home residency requirement.

e J-2 Status: Dependent visa for the spouse and unmarried minor children of J-1 visa holders;
J-2 spouses can apply for work authorization.

e Kazarian Standard: A two-part analysis used by USCIS in evaluating EB-1A and EB-1B
petitions, involving first assessing if an applicant meets the minimum number of criteria
and then making a "final merits determination" based on a totality of the evidence.

e Labor Certification (PERM): A process (Program Electronic Review Management) required
for many employment-based green card categories where an employer must demonstrate
that there are no qualified U.S. workers available for the position. NIW, EB-1A, and EB-1B
waive this requirement.

e Matter of Dhanasar: A precedent decision from the Administrative Appeals Office that
established the three-part test for evaluating National Interest Waiver (NIW) petitions.

e National Interest Waiver (NIW): See EB-2.

e Non-Immigrant Status: Temporary visa status allowing foreign nationals to live and work in
the U.S. for a specific purpose and duration.

e No Objection Waiver: A type of waiver for the J-1 2-year home residency requirement,
typically granted when the home country's government states it has no objection to the
applicant's decision not to return home.

e O-1Visa (Extraordinary Ability Worker): A non-immigrant visa category for individuals
with extraordinary ability in the sciences, arts, education, business, or athletics, or
extraordinary achievement in the motion picture or television industry. Often used as an
alternative to H-1B if the lottery is not won or if subject to the J-1 2-year rule.

e OPT (Optional Practical Training): A period during which F-1 students can work in a job
directly related to their major area of study, typically 12 months, with a 24-month STEM
extension for eligible degrees.

e Peer Review: The process of evaluating scholarly work by others with similar expertise, a
criterion that can count towards green card applications for scientists.

e PERM Labor Certification: See Labor Certification.

e Pl (Principal Investigator): A lead researcher, often a supervisor, in an academic or
research setting.

e Premium Processing: An expedited service offered by USCIS for certain petitions (like I-
140), guaranteeing a decision within a specific timeframe (e.g., 15 business days for EB-1, 45
for NIW) for an additional fee.

e Priority Date Substitution: The ability to use an earlier priority date from an approved I-
140 petition (e.g., an NIW) for a later |-140 petition (e.g., an EB-1) in a different category.

e Reference Letters (Recommendation Letters): Letters from experts in the field attesting
to an applicant's qualifications and contributions, critical evidence for green card petitions.

e Request for Evidence (RFE): A request from USCIS for additional information or
documentation to support a petition.

e STEM Extension: A 24-month extension of OPT available to F-1 students who earned a STEM
(Science, Technology, Engineering, and Mathematics) degree from a U.S. institution.

e TN Visa: A non-immigrant visa category for Canadian and Mexican citizens under the North
American Free Trade Agreement (NAFTA), allowing them to work in certain professional
occupations in the U.S.

e USCIS (U.S. Citizenship and Immigration Services): The federal agency that oversees
lawful immigration to the United States.

e Visa Bulletin: A monthly publication from the U.S. Department of State that provides
updated priority dates for various immigrant visa categories, indicating who is eligible to
apply for a green card.
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